update: 10/01/2009 18:19: submitted and discussed at T&RA meeting on 7th January 2009.

RE: Report: Rehousing tenants and homeowners on regeneration schemes – Outcome of consultation exercise and final proposal (pdf 40kb) “the policy”

General exceptions (January 2009) 

http://www.southwark.gov.uk/uploads/file_39925.pdf

Appendix A: Rehousing tenants and homeowners on regeneration schemes – Outcome of consultation exercise and final proposal (pdf 22kb) 

Date report published: December 22 2008 

Earliest date of decision: January 8 2008 

Type of decision: key decision 

Comment, Representation & partial objection
(To be adopted at a full T&RA meeting on 7th January 2009)

Dear Kim

As you know many blocks on the Hawkstone Estate are currently under a very odd “PPM” regime as investment works are put on hold to explore options for the future of our Estate and neighbourhood. It is a marker of our enthusiasm to work with the Council that our residents tolerate conditions on the Hawkstone that continue to be very poor indeed, with many issues we email about left unresolved, e.g. the door entry systems.
Scope of the Rehousing tenants and homeowners on regeneration schemes policy proposal is indicated  in para 16:
“The council’s  policy for rehousing tenants/homeowners on regeneration schemes covers all schemes where tenants do not have the option to return to their homes due to e.g.  demolition, extensive alteration to the property.   It sets out the rules…”
Para 16 states that “the policy” covers all schemes where tenants do not have the option to return to their homes. What other circumstances does this policy proposal cover? The reader may be lured into thinking that if they can return to the land / Estate / neighbourhood  from temporary accommodation (to a new or refurbished property) that this policy is not relevant. However, we believe there is an intention to apply parts of this policy to govern schemes where tenants do have the option to return to their homes.
Since “rules” are being set, that might well be applied to us, we take the time and opportunity to comment, make representation & partially object in part. And also comment where parts of the report do not make sense to us.
Procedure: We are concerned that “proposals for this general rehousing policy on regeneration schemes were kept in the background” (para 7) and that “due to an administrative error the report has been delayed for decision” (para 8) the decision is being made (slipped out) right in the middle of the Xmas / New Year break.
The report makes claims about “consultation” however the consultation conducted focuses on established collective (and incomplete) mechanisms of questionable value and does not involve individuals / families already subject to rehousing caused by regeneration / repair schemes. We object to this style of “consultation” and suggest that residents directly affected, or likely to be (or imminently) affected must also be included. The people to involve are the people whose homes the Council plan to demolish / regenerate. We have seen recently in Rotherhithe how the current clunking Housing Forum consultation system (and its application) can fail to properly represent a neighbourhood and cause a consultation claim to be limited, undone and made invalid. We also note that Tenants Council failed to comment and no doubt the Council will inappropriately interpret silence as consent / agreement.
We note that this is a “general” policy proposal. We note that for Heygate and the Aylesbury residents “specific provisions” are in place. In our opinion the policy must make it clear that Heygate and Aylesbury are not exceptions to the “rule”, we expect our Estate to also discuss, agree and negotiate locally appropriate “specific provisions” with the Council in the event that we are to be regenerated / refurbished. We do find it objectionable that our residents, by votes, elect Councillors that help the Liberal Democrat / Tory Council continue to be, and yet, some policy proposals coming out of the Council are kin with land clearance practices of Communist China.
Para 35: 
“Under this policy for rehousing tenants/homeowners on regeneration schemes, affected tenants who opt for a move to an existing property elsewhere in the borough will be granted Band 1 priority for bidding under the Homesearch  scheme. They will therefore not only have the highest priority for a move, but also full choice of the area and type of property they can bid for.”

Para 35 suggests that there is an option when in fact Para 16 already makes clear that the policy covers all schemes where tenants “do not have the option to return to their homes”, and therefore, no option at all. Some Estate neighbourhoods might have the option to return to the same land, others not. The policy proposal confusingly mixes up scenarios and covers a mix of outcomes despite para 16. So our objection becomes longer!
Since September 26 2006 some of the great successes and worrying reports of rehousing for regeneration through the Homesearch scheme have become explicit. Around 10% of lets are never made through Homesearch (FOI reply to our T&RA). The numbers of properties in the Homesearch system can be very limited providing a poor choice with many bids, even in Band 1, for each property. Unlucky residents take a property in good faith and then later find out that about a whole host of problems and history: residents being rehoused / housed into the Hawkstone are not being properly informed. This places people in “disbenefit” and we are determined that our residents will “benefit” and not be harmed by the good intentions of the Council to refurbish / regenerate and make things better. Issues such as supply, quality, “choice” and information are rather glossed over by the report.
Para 11:

“Where tenants and home owners raised issues for clarification, such as at the Rotherhithe, Peckham and Dulwich area forum meetings which considered these proposals”
Para 11 seems to be a fudge and wishful reminding. It appears to suggest that “issues for clarification” were actually dealt with in Forums - there and then - by “officers in attendance” providing “the relevant available information”. Really?
Para 14: 
“The council aspires  to reproviding 100% of units of accommodation lost through regeneration schemes in new build housing association schemes.  No regeneration scheme will be approved without a clear commitment to 100% replacement of lost units.”   
Para 14:  Why the qualification “…in new build housing association schemes “? This contradicts  para 31 where “replacement properties may be managed by the council”. Paragraph 31 has some sense in it and moves away from strict rules. Returning to papa 14, an “aspiration” is language we must object to: we have had enough hopeful intentions and aspirations since 1997. It is nothing more than a “vision” and has no standing with us depending on who is doing the aspiring at one moment or another. It is not made clear if the replacement units will be for social rent although paragraph 36 (below) discusses “full re-provision of all socially rented homes”.  “Clear commitment” is another phrase that is now bogus on the Rotherhithe Peninsular with one commitment after another ejected or modified to something else by a string of developers.
However, I need to also turn this around. Our residents have a variety of views including many residents who are vehemently against any demolition and will create as many “impediments” as they can.
On the other hand, we know from our own survey, that approximately 40% of Hawkstone residents might want to leave the Estate permanently. The Hawkstone triangle is already quite densely developed and if we are to make the economic case for regenration stack up the capital / income from the land / area freed up by some outbounders is very helpful. A fair chunk of outbounders also indicated that they would consider a property outside the Borough of Southwark (it depends): this advantages people on the Southwark housing list. We also believe that smart design can make better use of land / space and that under occupiers can be encouraged to occupy smaller well designed, excellent quality lifetime homes. 
The report is disappointing because it considers “tenants” as tenants, and “leaseholders” as “leaseholders” and fails inspire and sketch out how regeneration could be an opportunity for tenants to become home owners, or buy a share in their home, either in Southwark or elsewhere. The regeneration could become a catalyst for a transformation in the ownership structures of the Estate, the management, and the mix of residents. 
In the specific matter of the Hawkstone we do not believe that a dogmatic principle that 100% of “accommodation lost through regeneration schemes in new build housing association schemes” is helpful and might hinder our progress. It is not just about units: Regenerating parts of the Hawkstone may not make huge dent on the housing waiting list however it will stem huge ongoing repair / refurb bills (say £8 to £10 million in short term). Any housing applicants new to the Estate, from the council’s Housing List (see para 35 below), will be advantaged by the council working appropriately with the existing Estate residents, possible private sector intending residents, and the local community to make things better for everyone.
Para 38 writes “There are no specific financial implications of these proposals”. Really? How come? We see loads, including the regeneration of our Estate put “on hold” in the current economic climate because under aspirations, principles and “rules” of this policy it may not be viable! Doesn’t the Council pay financial people to scenario out what the possible and probable implications might be? Good work if you can get it: just write “There are no specific financial implications of these proposals”.
Para 21 writes: “Each regeneration scheme will have an agreed consultation process in place prior to the start of rehousing the tenants.” No mention is made of home owners. Para 21 is ambiguous because normally the Council usually has predetermined procedures for how, when, who and what “consultation” represents. The question is with whom is the “agreed consultation process in place” agreed with?  We like consultation systems / practices to be agreed with our residents.
Para 22 sets out:

“Under this policy each tenant to be rehoused as part of a regeneration scheme 

can opt for one of the estate replacement properties to be offered to them or an 

existing property elsewhere in the borough (normally by taking part in Southwark Homesearch bidding).”
Para 22 is ambiguously worded. The string “one of the estate replacement properties” might suggest a choice of estate replacement properties (pleural) will be provided to every resident, linked to the “can opt for one of…”. However, the intention is to give no choice at all, isn’t it? A replacement property on the Estate is to be allocated with no choice? Is that the kind of policy that our residents elected a reforming, transforming and change minded Council? The options under this policy where available are:

1) opt to bid on Homesearch  (limited choice, take your chances)

2) opt for an Estate replacement allocated property (no choice)

Back to the dark ages. We expect our residents to be closely involved in the ongoing design and realisation of any scheme and to be given some choices of replacement allocated property. We also require that replacement properties / alternative offers be equivalent, and equal to, that enjoyed by our secure tenants to ensure that no disbenefit or loss of enjoyment accrues to our residents as an outcome of any scheme, unless the resident gives informed written consent otherwise. This equivalency includes aspects valued by our residents.
Para 23 follow on:
“Tenants within a regeneration scheme who are under-occupying their property 

may qualify for an extra bedroom in their new home  – depending on the current 

specifications of the council’s Under-Occupation Initiative.”
I take Para 23 with para 34. 

“As set out in the original report to the executive in September 2006, rehousing 

tenants within a regeneration scheme has a beneficial effect on all affected 

tenants, regardless of age, disability, race, religion etc. As all are rehoused in 

accordance with their current housing needs, the new homes will meet medical 

needs, relieve overcrowding etc”

We accept the Council’s intention is to do good. However, from our recent experience we also recognise unintentional mal outcomes. We object to the word “may” in para 23 and the qualifier “depending on the current  specifications”. Many of our residents have already repeatedly lost out  because of changes in “specification” and I need say no more than Decent Homes Specification Sept 06 Appendix B (Fiona Cliffe) / Brydale House to illustrate. There is nothing concrete in para 23 at all. However there is also a use of “current” housing needs and we object to an inflexible strict use of this. Many of our residents are planning to have children, grow their families, and many of our elderly / disabled residents plan to live in their homes and keep a room for family to visit / carers. On the other side some of our residents will be looking to reduce the size of the property they in live in exchange for a property tailored for their lifetime needs, not just their current needs. Properties can take a long time to provide and needs change during the construction period. We have questions about the competency and capability of the systems and individuals making the assessments. 

Overall the policy appears to overly predetermine and prejudice the discussions, agreements, negotiations and consultation that is expected to take place.
Paragraph 29 writes: 

“In order that the council is able to meet it’s contractual obligations for the 

regeneration of an estate, tenants who have not been successful in obtaining a 

move under the Homesearch scheme within a certain period, will be made a 

‘direct offer’ of alternative accommodation.  Should the tenant not accept this 

offer as a reasonable one, the council may well pursue possession proceedings 

through the court as a last resort. The same will apply to tenants who do not 

accept their allocated ‘estate replacement’ property. Tenants will normally be 

made only one direct offer – unless it is found to be ‘unsuitable’ under housing 

legislation.”
Paragraph 29 reinforces Para 22 and restricts plurality and choice in estate replacement property. We therefore object to para 29 vehemently: the story told here is the enforced allocation of a property and we are back in a North Korean style mindset administration again.

The Council would be foolish to enter into contractual obligations that create conflict with the contractual obligations, social, moral and legal rights of our residents: residents are quite angry enough already!  Why publish a policy that may only make matters worse? The sentence “tenants who have not been successful in obtaining a move under the Homesearch scheme within a certain period” is highlighted and objected to: 
1) the policy wording seeks to locate the failure and responsibility to rehouse with the tenant whereas the tenant’s rehousing need is caused and created by the Council intention to regenerate in the first place – in short, alternatively, the Council has failed to locate and offer accommodation acceptable to the resident/s (I would accept responsibility lies somewhere inbetween) 
2) The time imposed may be unreasonable and over optimistic
3) the choice and availability of properties advertised in Homesearch is limited and information poor.
The selection of properties in Homesearch is further reduced by the making of direct offers (10%), and so on.

Paragraph 32 we find really very odd indeed:
“The development of replacement properties will be planned in phases (unless 

inappropriate). The number and size of the properties in each development 

phase will match exactly the assessed housing needs of all tenants to be 

rehoused as part of the equivalent decant phase. This matching of each 

development phase with each part of the rehousing programme will prevent other housing applicants on the council’s Housing List from being disadvantaged by  the council’s housing regeneration programme.  Newly developed homes not taken up by tenants to be rehoused in the relevant decant phase will be offered to other applicants on the council’s Housing List.”
Why exactly match? It is a precise wording, and purposeful. Match exactly the assessed housing “needs”…which is the “current” need. We object to the word “exactly” (and current too) and seek its removal given that no resident is to be made worse off or be placed  into actual disbenefit caused by regeneration, therefore, Paragraph 32 can only limit flexibility for doing things better. Paragraph 32 rules out any room for negotiation or manoeuvre.

Our residents do not want just “replacement” homes they want “better” lifetime quality homes (not cheaply constructed boxes with poor sound insulation etc.) and we suspect this wording may be applied negatively following an assessment regime that could become more of an imposition and enforcement. The apparatus is being set up for some serious railroading and carolling. 
Paragraph 32 is ambiguous, we object to the idea that “newly developed homes [I read replacement Estate homes] not taken up by tenants to be rehoused in the relevant decant phase will be offered to other applicants on the council’s Housing List” if the class of “other” applicants on the council’s Housing List excludes existing Estate residents waiting to be rehoused in the relevant decant phase or subsequent phases (which may or may not be completed), because residents on the Estate being regenerated must be given an option to occupy a newly developed home on the Estate sooner that expected before an offer is made to people on the waiting list: many existing  residents have waited a very very long time for a “decent” refurbished / new home and some people still have an ideas about neighbourhood and communities.
If an existing Estate tenant with an assessed housing need of a 2 bed flat turns down a 2 newly developed / refurbished early phase 2 bed flat then it should be offered (not forced on) other existing later phase residents also requiring a 2 bed flat before being advertised in Homesearch or otherwise allocated to a resident new to the Estate. Certainly we do not expect our existing residents to be disadvantaged in any way. The fact is that in current conditions later phases may never happen.
Paragraph 35 repeats for effect the Homesearch opportunity commented on above. We object to fantasy marketing sentence “They will therefore not only have the highest priority for a move, but also full choice of the area and type of property they can bid for”. In practice this is simply not going to be true: the choice is limited and the resident can only select from what is offered within an imposed  time period. The choice is also founded on poor information about the property and therefore not fully informed - some of our recent Hawkstone void residents were not even made aware that parts of our estate could be demolished or serious problems with the property. The T&RA pick up some of the pieces.
Paragraph 36 repeats a theme:
“However, unless the policy for rehousing tenants/homeowners on regeneration 

schemes is based on full re-provision of all socially rented homes within the 

regeneration scheme, regeneration schemes have an adverse impact on all other 

applicants on the council’s Housing List. Unless all lost homes are re-provided, 

fewer applicants on the Housing List can be rehoused. At any one time there are 

approx 15,000 applicants looking for a new home, over half of whom the council assessed as having a real need to move due to their current home being 

unsuitable.”
In the well intentioned keenness to provide homes for applicants on the council’s Housing List, which everyone supports, it must not be forgotten that existing Estate residents are also occupying properties that are unsuitable and often run down / and in a neglected indecent state and by enduring these conditions, for about a decade, the Estate finally needs major refurbishment / regeneration. That regeneration then creates opportunities to house other applicants on the council’s Housing List, and hopefully create some revenue for the Council, is welcomed however we see these outcomes as secondary to the primary issue of the Landlord carrying out its duties and obligations and honouring tenancy (and other) agreements already made with our residents. Many of whom have lived on our Estate for most (if not all) of their lives and have paid rent for decades.
Para 40. “Subject to this, there are no apparent legal impediments to the adoption of the proposed amended policy.”
Really? Is this advice good value for money? We thought that lawyers were also paid to inform about what the non apparent legal implications might be? The report is devoid of the social, legal, moral and practical consequences, and costs, of not getting the report right.
We object to the report, in part, because it is overall fairly dismal and it is not “our” [“in partnership”] report, it is the (Landlord) Council’s. Certainly by objecting to the policy proposal we disassociated ourselves from any endorsement or agreement of it and that includes our part in any collective comment made by the Rotherhithe Area Housing Forum a year ago.

Our T&RA continues to be very concerned about the quality of information and completeness of reports being presented to our elected representatives for decision.

Best regards

Yours sincerely

Jerry Hewitt

Secretary

with Kathy Hennessey

Chair

Hawkstone Tenants and Residents Association
